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DETAILED ACTION 
Response to Amendment 

1. The declaration filed on 8/16/2005 under 37 CFR 1.131 has been considered but 
is ineffective to overcome the Barrett reference. 

2. It appears that applicant intends to show invention of the claimed subject matter 
prior to the Jan. 24, 2001 date established by US Patent Application Publication 
2003/0135644, to Mark A Barrett, by showing conception of the invention prior to Jan. 
24, 2001 coupled with due diligence from prior to Jan. 24, 2001 to the filing date of the 
present application, April 2, 2001 . 

I. Conception 

3. The evidence submitted is sufficient to establish a conception of the invention 
prior to the effective date of the Barrett reference (1/24/2001 ). 

II. Diligence 

4. With regard to the declaration from Narendra R. Thappeta, the time period 
between February 1, 2001 and March 6, 2001 is not sufficiently accounted for. It 
appears Applicant intends to excuse this period of inactivity by stating that Mr. Thappeta 
was moving during that time period. While this excuse may be an acceptable one, 
additional details must be provided for the time period in question, including the events 
that took place preventing the present application from being worked on. Additional 
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details regarding the "other work load" referred to in the declaration could also be 
beneficial. See MPEP 2138.06, especially page 2100-119 of MPEP Rev.2 May 2004 

An applicant must account for the entire period during which diligence is 
required. Gould v. Schawlow, 363 F.2d 908, 919, 150 USPQ 634, 643 (CCPA 1966) 
(Merely stating that there were no weeks or months that the invention was not worked 
on is not enough.); In re Harry, 333 F.2d 920, 923, 142 USPQ 164, 166 (CCPA 1964) 
(statement that the subject matter "was diligently reduced to practice" is not a showing . 
but a mere pleading). A 2-day period lacking activity has been held to be fatal. In re 
Mulder, 716 F.2d 1542, 1545, 219 USPQ 189, 193 (Fed. Cir. 1983) (37 CFR 1.131 
issue); Fitzgerald v. Arbib, 268 F.2d 763, 766, 122 USPQ 530, 532 (CCPA 1959). 

Response to Arguments 

5. Applicant's arguments filed 8/16/2005 have been fully considered but they are 
not persuasive. 

6. With regard to claims 1 and 12, and Applicant's assertion that There is no 
disclosure or suggestion in Wang for intermediate nodes to send corresponding 
responses back to a single receiving device" (Page 25, Lines 18-20 of Remarks), the 
Examiner respectfully disagrees. Wang clearly discloses that intermediate nodes may 
send corresponding responses back to the receiving device (Col 7, Lines 40-49). In the 
cited section, Wang discloses that "each bridge/switch/router visited returns its own 
response segment". 
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Claim Objections 

7. Claims 30, 31 , and 33 are objected to because of the following informalities: 
Claims 30,31, and 33 recite "The computer readable medium... further comprising", but 
then list steps of a method. A computer readable medium cannot comprise method 
steps. The Examiner recommends that the claims be amended to recite "The computer 
readable medium... further comprising one or more sequences of instructions for", or a 
similar recitation in order to be consistent with the language of claim 26. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

10. With regard to claim 2, the limitation "further comprises" in line 3 is unclear. It 
appears that Applicant intends for the locating, using and performing steps to be 
additional steps of the method of claim 1 . The Examiner recommends amending claim 2 
to recite "The method of claim 1 , further comprising:", or a similar recitation. 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1-3, 5-19, 21-28, 30-43, and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Barrett (2003/0135644) in view of Wang et al. (US 6,538,997). 

13. Claims 4,20,29, and 44 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barrett (2003/0135644) in view of Wang et al. (US 6,538,997) in further view of 
Murhammer et al. 

14. Since the claims have not been amended, and declarations submitted by 
Applicant are ineffective, the above rejections under 35 U.S.C. 103(a), presented in the 
Office action of 12/28/2004, are MAINTAINED. 

15. Claims 1-7,9-13,17-22,26-32,39,42, and 44 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Wang et al. (US 6,538,997) in view of Welcher 
("Discovering Cisco Discovery Protocol"). 
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16. With regard to claims 1,17, and 26, Wang discloses a method of processing a 
command requesting information on any intermediate layer-2 devices in a route from a 
first system to a second system, said any intermediate devices being contained in a 
network implemented on a broadcast medium, said network containing a plurality of 
devices including said any intermediate devices, said method comprising: 

receiving said command in a receiving device (Col 5, Line 31); 

sending a request packet from said receiving device to a present layer-2 device 
requesting information on whether said second system is connected directly to said 
present layer-2 device (Col 7, Lines 61-67); 

receiving by said receiving device a response packet from said present layer-2 
device, wherein said response packet further identifies a subsequent layer-2 device (Col 
9, Lines 46-47) in a route from said present layer-2 device to said second system if said 
second system is not connected directly to said present layer-2 device, wherein said 
subsequent layer-2 device is next to said present layer-2 device in said route to said 
second system (Col 7, Lines 41-51); and 

repeating by said receiving device said sending and receiving by using said 
subsequent layer-2 device in the place of said present layer-2 device until said 
response packet indicates that said second system is said present layer-2 device (Col 
8, lines 14-18). However, Wang fails to specifically disclose that said response packet 
indicates whether said second system is connected directly to said present layer-2 
device. 
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Welcher discloses a protocol for discovering information about devices 
connected to ridges and switches (layer-2 devices). This allows an SNMP management 
application to learn addresses and device types of neighboring devices. This would 
have allowed the layer-2 devices to provide information about their neighbors without 
requiring them to forward a request to the neighbors during a trace, thereby reducing 
the network traffic required to perform a layer-2 trace. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the protocol taught by Welcher in Wang's system 
and have response packets include information about the direct neighbors of the layer-2 
devices since it would have reduced the network traffic and time required to perform a 
trace between two devices on the network. 

17. With regard to claims 2,3,18,19,27 and 28, Wang further discloses locating a 
directly connected device which is connected directly to said first system; using said 
directly connected device as said present device, wherein said locating and said using 
are performed before said sending; performing said repeating to determine said route 
substituting said receiving device as said first device; and performing said repeating to 
determine said directly connected device (ripple search method) (Col 7, Lines 41-51). 

18. With regard to claims 4,20,29, and 44, Wang further discloses tracing multicast 
paths (Col 4, Lines 1-2). 
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1 9. With regard to claims 5 and 30, Wang further discloses: 

determining a first layer-2 device which is connected directly to said first system 
logically viewing said first layer-2 device as a present layer-2 device if said second 
system is not also directly connected to said first layer-2 device (Col 7, Lines 61-67); 

and that said determining, sending, receiving, and repeating are performed in 
said receiving device (Col 7, Lines 41-51). 

20. With regard to claims 6,31 , and 42, Wang further discloses providing a command 
line interface to enable a network administrator to enter said command on said receiving 
device (Col 5, Lines 28-29) as an alternative to a GUI (Col 6, Lines 14-16). 

21 . With regard to claims 7 and 32, Wang further discloses that said second system 
is deemed to be directly connected to said first layer-2 device if said second system is 
connected to a port of said first layer-2 device (Col 9, Lines 46-47). 

22. With regard to claim 9, Wang further discloses that said network is implemented 
using Ethernet/802.3 protocol (Col 8, Lines 19-25). 

23. With regard to claim 10, Welcher further discloses that said request packet and 
said response packet are generated consistent with UDP/IP protocol (SNMP uses 
UDP) (Page 1, Line 17). 
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24. With regard to claim 1 1 , Wang further discloses that said sending, receiving, and 
repeating are performed in a computer system (Col 7, Lines 41-51). 

25. With regard to claims 12, 21 ,35 and 39, Wang discloses a method of tracing a 
route containing a sequence of layer-2 devices between a first system (transmitting 
node) and a second system (receiving node), said method being performed in a layer-2 
device forming a part of a network, said method comprising: 

receiving in said layer-2 device a request packet from a central device, said 
request packet containing an identifier for said second system, wherein said request 
packet requests information on whether said second system is said layer-2 device (Col 
7, Lines 61-67); 

determining in said layer-2 device whether said layer-2 device is said second 
system (Col 8, Lines 14-18); 

generating in said layer-2 device a response packet, wherein said response 
packet indicated whether said layer-2 device is said second system (Col 8, Lines 14- 
18); 

and sending from said layer-2 device to said central device said response packet 
(Col 8, Lines 14-18) irrespective of whether said central device is in said route or 
whether said layer-2 device is a last device in said route (each device sends a response 
packet) (Col 7, Lines 41-49). However, Wang fails to specifically disclose that said 
response packet indicates whether said second system is connected directly to said 
present layer-2 device. 
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Welcher discloses a protocol for discovering information about devices 
connected to ridges and switches (layer-2 devices). This allows an SNMP management 
application to learn addresses and device types of neighboring devices. This would 
have allowed the layer-2 devices to provide information about their neighbors without 
requiring them to forward a request to the neighbors during a trace, thereby reducing 
the network traffic required to perform a layer-2 trace. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the protocol taught by Welcher in Wang's system 
and have response packets include information about the direct neighbors of the layer-2 
devices since it would have reduced the network traffic and time required to perform a 
trace between two devices on the network. 

26. With regard to claims 13, 22, and 36, Wang further discloses that said generating 
further comprises: identifying in said layer-2 device a next device, wherein said next 
device is next to said layer-2 device in a route from said first system to said second 
system; and including data identifying said next device in said response packet (first 
packet is directed to the first neighbor of the trace originator)(Col 7, Lines 61-67). 
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Conclusion 

27. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



AS 

10/31/2005 



^^QtENTON B ^BURGESS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 




